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1. [bookmark: GeneralInformation]General Information

These Terms of Reference are in place to enable the Governing Board to deliver its responsibilities and accountabilities highlighted within the Articles of Association, Academies Handbook and the Scheme of Delegation.

[bookmark: ReferenceOtherDocuments]Reference to other documents

This document may refer to or reference, the following documents: 
· The Department for Education Governance Handbook;
· The Department for Education Academies Handbook;
· Terms of Reference for the Governing Board;
· Governors Code of Conduct;
· Scheme of Delegation 
· Relevant Local Documents;
· Governing Board and other Sub-Committee workplans.
· Applecroft School Exclusion Policy

In the event of uncertainty between this document and other documents specified above then the latter takes precedence.

1.1 [bookmark: Commitment]Commitment

Committee members should be aware of, and have read, the above documents and familiar with the existence of school policies and other key documents within its delegated remit.
Committee members should be aware of the time commitment required to expel their duties.
Committee members should contribute to discussions, support decision-making processes and maintain appropriate levels of confidentiality and discretion. 

2. [bookmark: PurposeScope]Purpose and Scope

To review the headteacher’s decision to permanently exclude a pupil(s). In reaching a decision, the committee will consider whether the exclusion was lawful, reasonable, and procedurally fair and whether the Headteacher followed their legal duties. They will decide whether a fact is true ‘on the balance of probabilities’, which differs from the criminal standard of ‘beyond reasonable doubt’, as well as any evidence that was presented in relation to the decision to exclude. 
Deciding whether to:
· Decline to reinstate the pupil, or
· Direct reinstatement of the pupil immediately or on a particular date

[bookmark: MembershipOrganisation]3.	Membership and Organisation

[bookmark: ElectionChair]Chair 
A Chair of the Committee will be elected at the meeting. No governor employed at the Academy can act as a Committee Chair. The Governing Board may remove the Chair of the Committee from office at any time. The names of the members of the committee shall be available on the school website.  

[bookmark: MembershipCommittee]Membership of the Committee

No governor employed at the Academy can be a member of this committee. There is a strong preference for membership to be made up of member-appointed trustees only, the Chair of Governors must be a member of this committee. No governor will act where the governor has a prior connection to the student or involvement in the exclusion. The quorum for a meeting and for any vote shall be three members of the committee. Should a Governor present have a personal or pecuniary interest in any matter to be discussed, that Governor must declare that interest and withdraw from the meeting; if there is any dispute as to whether or not a person must withdraw from a meeting the other Governors present at the meeting must decide on this. 
[bookmark: Organisation]The Governing Board will ensure the Committee has sufficient numbers of governors to successfully engage with and perform the purpose given to it and will periodically review the membership with respect to capacity, skills and current strategic priorities.


4. [bookmark: MeetingsVotingQuorum]Meetings, Voting and Quorum

[bookmark: MeetingArrangements]Meeting Arrangements

The panel will meet within the statutory timeframe(s):
· Within 15 school days of receiving notice of the suspension or permanent exclusion 
· This is in the case of: 
· A permanent exclusion
· A suspension that alone, or in conjunction with previous suspensions, will take the pupil’s total number of days out of school to above 15 for a term
· A suspension/permanent exclusion that will result in the pupil missing a public examination or National Curriculum test. The governing board must take reasonable steps to meet before the date of the examination 
· Within 50 school days of receiving notice of the suspension or permanent exclusion
· This is where the suspension(s) will take the pupil’s total number of days out of school to above 5 but no more than 15 for the term, and the pupils’ parents/carers have requested a governing board meeting
Minutes of the panel’s meetings will be made available to all parties on request, and the record of discussion will state clearly how the decisions have been reached. 
If the chair of GDC is unavailable a suitable temporary chair may be agreed upon by the members present. A clerk (note taker) should be appointed at the start of each meeting and the school’s template should be used to record all minutes. Draft minutes will be shared with the Committee no longer than 14 days following the meeting. Minutes must be signed by the Chair after being approved at the next meeting of the committee and filed, with the company secretary, for the requisite period of time. A register of attendance shall be kept for each Committee meeting and published annually.

[bookmark: VotingQuorum]Voting and Quorum
	The quorum of the Committee shall be three members of the Committee with voting rights. Where there is an equal division of votes the Chair of the Committee will have the casting vote. 


5. [bookmark: MonitoringActions]Key areas of responsibility

In the discharge of its function to review exclusions the panel must be aware of its statutory powers and keep in mind the guidance issued periodically by the Department for Education as well as all applicable legislation. 

In carrying out its duties the committee shall ensure that its decisions: 
Consider the interests and circumstances of the suspended or permanently excluded pupil, and other pupils, staff, and school community
Making sure the following are invited to a meeting and allowed to make representations or share information: 
· Parents/carers (and, where requested, a representative or friend) – parents can request that the meeting be held remotely
· The headteacher
· The pupil’s social worker, if they have one
· The virtual school head (VSH) if the pupil is looked after 
Making sure the parents/carers are aware of their right to attend and participate in the governing board meeting, enabling them to make a representation if they wish to do so
Applying the civil standard of proof (i.e. ‘on the balance of probabilities’) rather than the criminal standard (‘beyond reasonable doubt’) when establishing the facts of the suspension or permanent exclusion
Deciding whether to:
· Decline to reinstate the pupil, or
· Direct reinstatement of the pupil immediately or on a particular date

· The panel will be advised by its clerk as to its procedure in the conduct of any meeting to review exclusion, and will bear in mind what is said in the Guidance about such procedure. In particular, the panel should apply the balance of probabilities standard of proof, i.e. whether it is more probable than not that the student has behaved as alleged. 
· The panel cannot increase the severity of exclusion by extending it or making a suspension a permanent exclusion. If the exclusion has already expired, a copy of the panel’s findings can be placed on the student’s record.) In the case of a short fixed period suspension the Committee cannot direct reinstatement, but can place a copy of their findings on the pupil’s record. 
· The panel will reconvene where an Independent Review Panel recommends or directs that the governing body reconsiders its decision. Such a meeting will be held within 10 school days of the governing body receiving notification of the IRP decision.

If parents apply for an independent review, the committee will arrange for an independent panel to review the decision not to reinstate a permanently excluded pupil.   Applications for an independent review must be made within 15 school days of notice being given to the parents by the chair of the committee of its decision to not reinstate a pupil.  A panel will be constituted in line with the requirements stated within the Exclusions Policy.  
6. Evaluation and Training

[bookmark: CommitteeEvaluation]Committee Evaluation
Committee Chairs will be asked to periodically provide an evaluation of their Committee’s performance, as part of the Governing Board evaluation. The method will be determined by the Chair/Co-Chairs of the Governing Board.

[bookmark: TrainingSkills]Training and Skills
Committee members must have undertaken Exclusions training. 
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